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Investigations

Qatar Petroleum under investigation

The European Commission (the “Commission”)  
has opened a formal investigation to assess whether 
supply agreements between Qatar Petroleum 
companies (exporting liquefied natural gas) and 
European importers have hindered the free flow  
of gas within the EEA.

The investigation is looking at whether there are 
problematic territorial restriction clauses in gas 
supply contracts with Qatar Petroleum. 

In particular, certain clauses appear to, directly or 
indirectly, restrict the EEA importers’ freedom to sell 
the liquefied natural gas in alternative destinations 
within the EEA. For example, some contractual 
clauses prevent any diversion of cargoes to another 
destination or restrict the territories to which 
diversion can take place or the volumes that can be 
diverted. As a result, theses clauses may unduly limit 
the free flow of liquefied natural gas sold by Qatar 
Petroleum in the EEA, segmenting the EU’s internal 
gas market.

Qatar Petroleum is the largest exporter of liquefied 
natural gas globally and to Europe.

Decisions

Former director fined €45,000 for bid-rigging

On 20 June 2018, the Court of Criminal Appeal 
increased a fine handed down to a former director 
for engaging in bid-rigging in the procurement of 
flooring contracts. The fine was increased from 
€7,500 to €45,000.

The original sentences imposed by the Central 
Criminal Court on 31 May 2017 were appealed by 
the DPP on the basis that they were unduly lenient.

Last year, a former Director of Aston Carpets and 
Flooring pleaded guilty to colluding with Carpet 
Centre (Contracts) Limited in order to fix prices 
by knowingly tendering bids that were above the 
amount tendered by the other firm.

Contracts reported to be involved in this cartel 
included: one with Google worth €193,000; one 
with PayPal worth €312,000; and two contracts  
with Mastercard worth more than €100,000.

The convictions of the former Director and  
Aston Carpets were the first for bid-rigging  
offences in Ireland.

State Aid

Luxembourg gave illegal tax benefits to Engie

The Commission has found that Luxembourg 
allowed two Engie group companies to avoid paying 
taxes on almost all their profits for about 10 years. 
This constituted illegal State Aid. 

Luxembourg’s tax rulings endorsed two complex 
financial structures put in place by Engie that treated 
the same transaction in an inconsistent way, both 
as debt and as equity. As a result, Engie paid an 
effective corporate tax rate of 0.3% on certain profits 
in Luxembourg. 

The rulings enabled Engie to avoid paying any  
tax on 99% of the profits generated by two  
Engie companies.

Luxembourg must now recover about €120 million 
in unpaid tax from Engie. 

News (Ireland)

35% increase in the number of merger 
notifications 

The first six months of this year has seen a 35% 
increase in the number of merger notifications 
made to the CCPC, when compared with the first 
six months of last year. 50 notifications were made 
to the CCPC from 1 January 2018 to 30 June 
2018, whereas, 37 notifications were made in the 
equivalent period in 2017.

Procurement a priority for the CCPC

The CCPC has recently confirmed that in 2018, 
procurement continues to be a significant priority 
for the CCPC.



The CCPC is continuing to work with state agencies and 
organisations to develop awareness of the warning signs of 
bid-rigging and explore the potential of developing screening 
processes that will both detect and deter bid-rigging generally.

Phase 2 investigation of Trinity Mirror media merger

The CCPC has decided to carry out a Phase 2 investigation 
into the proposed acquisition by Trinity Mirror plc of Northern 
& Shell Network Limited, International Distribution 2018 
Limited and joint control of Independent Star Limited.

In the State, Trinity Mirror plc publishes the Irish Mirror, the 
Irish Sunday Mirror, the Sunday People, the Daily Record, 
the Sunday Mail and RSVP magazine. It also operates the 
following websites: irishmirror.ie, dublinlive.ie and rsvp.ie. 

In the State, Northern & Shell Network Limited publishes the 
Daily Express, the Sunday Express, the Daily Star, the Daily Star 
Sunday and the magazines OK!, News! and Star.

Independent Star Limited publishes the Irish Daily Star and 
operates the following websites: thestar.ie and buzz.ie.

Interested parties are invited to make submissions by 17.30  
on 24 July 2018. 

Merger determination

SSE Airtricity / Marron Activ8

This determination involved the proposed acquisition of joint 
control of Marron Activ8 Energies Limited by SSE Airtricity 
Limited and Mr Ciaran Marron.

There was a horizontal overlap between the parties’  
activities with respect to the provision of solar energy  
services in the State, ie the provision of solar thermal systems 
and solar PV systems.

The CCPC analysed the proposed transaction by reference 
to the following potential relevant product markets: (i) the 
provision of solar thermal systems; and (ii) the provision of 
solar PV systems.

The CCPC analysed the likely impact of the proposed 
transaction on a national basis.

SSE only had a small presence in the State with respect to:  
(i) the provision of solar thermal systems; and (ii) the provision 
of solar PV systems, to end-customers in the State. 

Post-transaction, the merged entity would continue to 
compete with: ESB Electric Ireland Limited, ESB Networks 
DAC, Viridian Energy Ltd, The Energy Centre, L.V.P. 
Renewables Limited, Warik Energy Limited, Alternative Energy 
Ireland, Nextgenpower Limited and Actavo (Ireland) Limited.

The CCPC concluded that the proposed transaction would 
not substantially lessen competition in any market for goods 
or services in the State.

Practice note

Merger notifications and ancillary restraints

Parties submitting merger notifications to the CCPC 
can provide details in the Merger Notification Form of 
arrangements constituting restrictions which are directly 
related and necessary to the implementation of the proposed 
transaction. These ‘ancillary restraints’ can then be cleared by 
the CCPC as part of the proposed transaction.

The Commission Notice on restrictions directly related and 
necessary to concentrations states that non-competition 
clauses are only justified by the legitimate objective of 
implementing the concentration when their duration, their 
geographical field of application, their subject matter and the 
persons subject to them do not exceed what is reasonably 
necessary to achieve that end.

By contrast, non-competition clauses cannot be considered 
necessary when the transfer is limited to physical assets or to 
exclusive industrial and commercial property rights.

The geographic scope of a non-competition clause must 
be limited to the area in which the vendor has offered the 
relevant products or services before the transfer. That 
geographical scope can be extended to territories which the 
vendor was planning to enter at the time of the transaction, 
provided that he had already invested in preparing this move.

Similarly, non-competition clauses must remain limited to 
products (including improved versions or updates of products 
as well as successor models) and services forming the 
economic activity of the undertaking transferring.
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